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1. On May 21, 1993, C. Devine Media, Inc. ("Devine") filed

a Motion for Continuance of Procedural Dates. The Mass Media

Bureau opposes the Motion and submits the following comments.

2. Devine seeks a suspension of all procedural dates in the

above-captioned proceeding until November 20, 1993. Devine's

announced intention is to use the time period to assign the

license for KBER-FM pursuant to the Commission's distress sale

policy. ~ Statement of Policy on Minority Ownership of

Broadcast Facilities, 68 FCC 2d 979 (1978) ("Policy Statement") .

However, no such intention has been announced by the other
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applicant designated for hearing in this proceeding, Street

Stryder, and he has not sought a similar continuance.

3. The Bureau submits that a suspension of procedural dates

is of no value in the instant proceeding. It is our view that

Devine cannot avail itself of distress sale relief unless Street

Stryder does likewise. In Policy Statement, the Commission

observed that the avoidance of hearings, and the expenditure of

time and resources involved in them, would offset the loss in

deterrent value which would result from allowing distress sales.

68 FCC 2d at 983. There would be little, if any, conservation of

administrative resources if Devine is permitted to assign its

license and Stryder elects to proceed to hearing. The issues

which would remain to be resolved with respect to Stryder would

be essentially the same as those pertaining to Devine. For this

reason, the Bureau is disinclined to support a continuance to

permit a distress sale of only one of the above-captioned

facilities. 1

4. Even if this were not the case, the requested

continuance would not be in the pUblic interest. For one thing,

the amount of time requested is excessive, and would not permit a

hearing until sometime in 1994, should a hearing be ultimately

1 The Bureau has delegated authority to act on distress
sale petitions. COmmission Policy Regarding the Advancement of
Minority Ownership in Broadcasting, 92 FCC 2d 849, 859 (1982).
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required2 . For another thing, since only one applicant is

requesting the continuance, the proceeding would have to be

bifurcated and Street Stryder would apparently proceed to hearing

on the existing schedule. This would be extremely and

unnecessarily wasteful of administrative resources.

5. For the reasons set forth in the foregoing comments, the

Bureau opposes Devine's Motion for Continuance of Procedural

Dates.

Respectfully submitted,
Roy J. Stewart
Chief, Mass Media Bureau
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Charles E. Dziedzic
Chief, Hearing Branch

V:~/H--
Attorney
Mass Media Bureau

Federal Communications Commission
2025 M Street N.W.
Suite 7212
Washington, D.C. 20554
(202) 632 - 6402

June 1, 1993

2 Indeed, Devine's Motion does not state why the
continuance is necessary. The reason is not apparent, since
Devine has until the commencement of the hearing to submit its
assignment application.
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Michelle C. Mebane, a secretary in the Hearing Branch Mass

Media Bureau, certifies that she has, on this 1st day of June,

1993, sent by regular United States mail, U.S. Government frank,

copies of the foregoing -Mass Media Bureau's Opposition to Motion

for Continuance of Procedural Dates- to:

Aaron Shainis, Esq.
Shainis & Peltzman
1255 23rd Street, N.W., Suite 500
Washington, D.C. 20037

Harry Martin, Esq.
Reddy, Begley & Martin
1001 22nd Street, N.W., Suite 350
Washington, D.C. 20037

Street Stryder
672 Hendy Creek Road
Pine City, New York 14817
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Michelle C. Mebane
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